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The United States of America, ss : 

[Seal Court of Appeals, District of Columbia.] 

The President of the United States of America, to the Honorable the 
Justices of the Supreme Court of the District of Columbia, Greet¬ 
ing: 

Whereas in a certain suit in said Supreme Court between George 
B. Starkweather, complainant, and Plerbert W. T. Jenner, John D. 
Croissant, John 0. Johnson, Andrew B. Duvall and Charles C. Cole, 
defendants, which suit was removed to the Court of Appeals of the 
District of Columbia by virtue of an appeal, agreeably to the act of 
Congress in such case made and provided, a diminution of the rec¬ 
ord and proceedings of said cause has been suggested, to wit: 

I. Deed of conveyance from appellees Duvall and Cole, trustees, 
to appellee Herbert W. T. Jenner, trustee. 

II. Deed of trust from the appellant, Starkweather, to Duvall and 
Cole, trustees, appellees. 

III. Final decree in Equity cause 20,860 and the opinion of the 
Court filed therein. 
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IV. Deed of trust from Johnson & Croissant, trustees, appellees, 
to Warner & Geisey, trustees, to secure Herbert W. T. Jenner, appel¬ 
lee, and others, annulled by above-named decree. 

V. Order of the Supreme Court in this cause, appointing a guard¬ 
ian ad litem for appellee John D. Croissant, insane. 

You, therefore, are hereby commanded that, searching the record 
and proceedings in said cause, you certify what omissions, to the ex¬ 
tent above enumerated, you shall find to the said Court of Appeals, 
so that yon have the same, together with this writ, before the said 
Court of Appeals, forthwith. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 21st day of November, m the year of our Lord 
one thousand nine hundred and five. 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 

\ 

[Endorsed:] Court of Appeals of the District of Columbia. No. 
1538, October Term, 1905. George B. Starkweather, appellant, r.s\ 
Herbert W. T. Jenner, et al. Writ of Certiorari. Filed Nov. 22, 
1905, J. R. Young, Clerk. 


Decree. 

Filed January 31, 1901. J. R. Young, Clerk. 

* 

In the Supreme Court of the District of Columbia. 

In Equity. No. 20360. 

George B. Starkweather 
vs. 

Brainard II. Warner et al. 

This cause coming on to be heard upon the pleadings, testimony 
and other papers in the cause and being argued by counsel for the 
respective parties on due consideration thereof it is this 4th day of 
January, 1901, by the Court adjudged, ordered and decreed that the 
deed of trust dated the 28th day of January, 1898 from John D. 
Croissant and John O. Johnson, trustees, to the defendants Brainard 
H. Warner and S. Herbert Giesey as trustees, and recorded among 
the land records of the District of Columbia in Liber 2279 at folio 
259, be and the same hereby is set aside as null and void, and as be¬ 
ing beyond the authority of the said trustees, Johnson and Croissant, 
to execute and deliver together with all proceedings thereunder here¬ 
tofore had, and the execution of said deed of trust is hereby perpetu¬ 
ally enjoined and restrained. 

It is further ordered that the complaint recover of the defendants, 
except the defendants Warner and Giesey, trustees, his costs in this 
behalf expended, with execution therefor as at law. 

JOB BARNARD, Justice. 
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Opinion of Mr. Justice Barnard. 

Filed April 17, 1901. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 20360. 

Starkweather 

vs. 

Warner et al. 

December, 31st, 1900—11 o’clock a. m. 

Now, in the case of Starkweather vs. Warner, a case that has in¬ 
volved the taking of a good deal of testimony, and the examination 
of a great many papers and witnesses, and has been the subject of 
litigation for some time. The conclusion I reach is within a very 
narrow compass. 

There were some parties that formed a syndicate to buy some prop¬ 
erty out here in Mt. Pleasant back in 1892. The first- paper, in the 
series of papers here, is not dated, but it was apparently back in 
1892. The title was supposed to be in the complainant, Stark¬ 
weather. And they formed a company by which they were going 
to purchase that ground, and form a syndicate, and issue shares. 
And they signed a paper to that effect, a number of them did, John¬ 
son, Croissant and Johnson, Parker, Barker, Stanley Johnson, 
Stuart, Dyer, Sixbury, Ellis Spear, Peale, Baker, Jenner, and per¬ 
haps some others. The property was to be valued at $75,000.00, and 
to be divided up into thirty syndicate shares. They signed a pre¬ 
liminary paper to that effect and Croissant and Johnson were to be 
trustees to hold the property. The paper was signed and the prop¬ 
erty was bought and the title taken absolutely in Johnson and 
Croissant, in the first place, from Starkweather, and afterwards the 
deed of trust upon the property at the time the title was so taken 
was foreclosed, and they took the title from the trustees under that 
deed of trust to them in trust to sell, manage, &c. But after all that 
conveyancing was done, the title was put in these trustees for the 
benefit of this syndicate. The contract was finally consummated by 
the declaration of trust that these parties executed, in the nature of 
shares of stock, or something similar to shares of stock, in corpora¬ 
tions. They had a stock book, and they issued certain syndicate 
certificates, as they are called; and these certificates purport to set 
out the trust on which the trustees arc holding this property; and 
they are not only signed by the trustees, but they are signed by I he 
party taking the syndicate certificate in evidence of his agreement 
as to the terms of the trust on which the property is held by the syn¬ 
dicate trustees; and I am going to read this blank certificate. * * * 

They are all alike in this respect, and they are all subsequent to the 
conveyance to those trustees, and subsequent to this preliminary 
paper^ their subscription list, subscribing to the syndicate; and I 
must hold that the whole contract, whatever it had been before, or 
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whatever it was intended to be. is now merged in this declaration of 
trust. 

(Reading.) 

",Syndicate Certificate. 

Know all men by these presents, that we, J. D. Crois¬ 
sant and John 0. Johnson, trustees, as joint tenants in fee un¬ 
der certain deeds from George B. Starkweather and Emma his wife, 
and recorded in the Land Records of the District of Columbia, hold 
the real estate situated in the District of Columbia and designated as 
follows, to wit, All of those certain pieces or parcels of land and 
premises known and distinguished as and being the 400,000 square 
feet, more or less, known as Crescent Heights, at the junction 
of Fourteenth street (extended) and Spring Street, Mt. Pleasant, 
D. C. 

Whereas John Jones has contributed $2,500 of the sum ex¬ 
pended for the purchase of said real estate, and is therefore entitled 
to one-thirtieth aforesaid undivided interest in said real estate. 

Now, Therefore, in consideration of the premises and said 
payment, receipt whereof from said John Jones is hereby acknowl¬ 
edged, we, the said J. D. Croissant and J. O. Johnson do hereby de¬ 
clare that we hold the said real estate upon trust as follows, for said 
John Jones, his heirs and assigns, to the extent of one-thirtieth afore¬ 
said undivided interest aforesaid; that is to say; In and upon the 
trusts set forth and declared in said deed.” 

Now, that reference is misleading, if it is dependent upon that 
deed to declare the trust, because there is no trust declared in it at 
all. It is an absolute deed upon its face, and it is the only deed that 
is referred to in the syndicate certificate. 

(Reading.) 

“It is further understood and agreed as follows: The trustees shall 
be entitled to a joint commission of three per cent.”— 

Now, there was no trust in that way, but they were simply hold¬ 
ing it in fee, as far as that deed is concerned. That changed the 
terms of the original subscription list, which was live per cent. 

(Reading.) 

“On all receipts except from assessments heretofore or hereafter 
paid by members of the syndicate, and from loans negotiated by the 
trustees.” 

Now, that fixes their compensation. 

(Reading.) 

“This declaration and the interest hereunder shall, at all times, 
be subject to assessment for its proportionate part of money neces¬ 
sary to pay the expenses incurred in the execution of the trusts, as 
provided in the deed to said trustees, hereinbefore recited.” 

Another misleading recital as far as that deed is concerned, be¬ 
cause there was nothing in it. 

(Reading.) 

“Which said assessments shall be payable in thirty days after 
written notice thereof shall have been mailed, post paid, to the per¬ 
son assessed, or personally served upon him, and in default of such 
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payment, the said trustees, or the survivor of them, are hereby 
authorized to sell the interest of such person so in default, either at 
public or private sale, after such notice and upon such terms as 
they or the survivor shall deem best, and to transfer such interest to 
the purchaser, free from liability on his part, for the application 
of the purchase money. In the event of any such sale the proceeds 
shall first be applied to the payment of the assessments iu default, 
with interest at 6 per cent, from date of notice until paid, and the 
surplus shall be paid over to the owner of such interest, his heirs or 
assigns. 

“This declaration and the interest hereunder may be transferred 
by writing under seal, and upon such transfer the assigned declara¬ 
tion shall be surrendered to the trustees and a new declaration issued 
m the name of the purchaser, and the trustees shall not be bound 
to take notice of the rights of a transferee who fails to surrender 
such assigned declaration, and to procure a new one in his own name. 

“Any transferee of such declaration, and the interest hereunder, 
shall thereby be subrogated to all the rights and subjected to all 
the liabilities of the original holder; and the said John Jones, as 
evidence of the acceptance of this declaration, and to confer all neces¬ 
sary power upon said trustees, and the survivor of them, in the 
[ remises, as above set forth, has hereunto set his hand and seal the 
day and vear last herein written,” &c. 

Now, I think that that paper must be taken as the chart to guide 
(hese trustees in the conduct of their business. 

This property is owned in shares; there may be thirty parties— 
different parties owning the property, having the beneficial interest 
•n it. These trustees are holding it for their benefit, and on the 
trusts that they have stated in these certificates; and I think they 
must be limited and guided by those trusts. 

Now, in this case, the syndicate went along for a while, and 
moneys were to be had sufficient to pay certain costs, and then other 
expenses were necessarily added on the incumbrance and taxes on 
the property, and perhaps other expenses were necessary, and these 
trustees raised the money as best they could to meet these. And 
after thev had raised the monev thev conceived the idea of execut- 

i V V 

ing a deed of trust on the whole property. Not the whole property 
that was to be covered by these syndicate certificates, but on that 
portion of the tract that was laid out in lots. So they made a 
deed of trust to Warner and Giesy as trustees and secured some 
of the members of the syndicate, and some other parties, perhaps; 
but they are all members of the syndicate. At any rate, to secure 
monies which the trustees saw were necessary to be raised for the 
purpose of paying the expenses that were properly chargeable to all 
the members of the syndicate, to be applied to the payment of the 
taxes on the property, and pay the interest; and by executing that 
deed of trust they placed the property, of course, in the power of those 
trustees and the parties acknowledging the different interest* secured, 
to foreclose and take the title entirely away from these syndicate 
holders, if they had power to do so. And under that deed of trust, 
the notes not having been paid at maturity, the property was sold 
and the sale passed upon and confirmed. An injunction, I think, 
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was asked, and perhaps not granted; but at any rate the sale was 
confirmed, and the case finally came on for hearing at this term 
of Court, on its merits. Proof has been taken, and now the question 
is, what shall be done with that deed of trust, and what shall be 
done with that sale? 

The bill does not expressly ask to have that deed of trust can¬ 
celled, but does ask that the trustees should be perpetually enjoined 
from executing it, on the ground that the trustees, John D. Croissant 
and John 0. Johnson, were without power to execute such a deed of 
trust. 


And I think that contention of the complainant, who is one of 
the certificate holders, having an interest in some of the certificates 
of the syndicate—I think that contention is sustained by the proof 
in the case; mainly by the certificate itself; that they must be bound 
by that. They have undertaken to raise the money, or to secure 
money already raised, by a deed of trust on the property, instead 
of by levying an assessment and sale of the shares under this certifi¬ 
cate as they were authorized to do by the certificate itself, and the 
powers laid down there. And I think the result of this is that the 
deed of trust wi 11 have to be set aside, in effect, and its execution 
perpetually enjoined, and leave the trustees free to make assessment, 
or to take sucli other proceedings as they may be advised, to enforce 
payments of the debts incurred for the benefit of all the syndicate cer¬ 
tificate holders. The bill is broad enough to cover that relief, and it 
seems to me that this relief should follow the conclusion that I have 


reached as to the powers. They held this property in trust for the 
benefit of all of them, and any one naturally would have authority 
to bring them into Court and "to confine them to the powers that arc 
set forth in this certificate, and require them to go on and execute 
these powers, and not go outside of it. It may be that outside of that 
deed, some proceedings in equity might be instituted for the 
benefit of all in the syndicate but that would have to be, done by 
some different proceeding. They cannot sit down and execute a 
deed of trust, and put it in the hands of strangers, giving them power 
to sell in case of default in the payment. These notes that they have 
executed, they did not propose to pay them themselves. They exe¬ 
cuted them, perhaps, as trustees, and they seem to have been very 
negligent in paying them. There may he no dereliction on their 
part in not paying them. There Avas no money in their hands to 
pay them Avith. They could not make sales to pay them. And it 
seems to me that the only way—the only proper Avay—is, if reason¬ 
able assessments Avere made and not paid for them to sell the shares 
as provided; and that is the safest wav for the parties to act where 
they arc hound by a deed of trust like this. 

A decree may he drafted in accordance with these suggestions in 


behalf of the complainant. 

Mr. Giesy: Your Honor, of course the trustees in the deed of trust 
have been put to some expense in defending this suit here. They 
have proceeded by consent of Court. And there Avas an injunction 
prayed before Judge Cox, and of course vour Honor is familiar that 
‘hat injunction was dismissed and the sale directed to proceed, with 
a certain change in the advertisement. Acting under that direction 





of the Court, the trustes have proceeded and of course incurred 
advertisement expenses, and necessary expenses in defending this 
suit. What is your Honor’s ruling in regard to costs? 

The Court: Well, I won’t dispose of that, I think, now. They 
are are going on on their own in the matter. They advertised the 
property for sale. The Court did not stop them.. 

Mr. Gtesy : The Court directed them to do certain things—change 
the advertisement, and proceed to the sale. 

Mr. Forrest: That was a preliminary matter. 

The Court : I don’t think I will be able to dispose of that this 
morning. I think you had better prepare the decree and consult 
about that afterwards. 

Mr Gibsy: You said that the trustees may proceed in such way 
as they may deem best to procure the payment of these notes. Which 
trustees do you refer to? 

The Court: I refer to Croissant and Johnson, of course. You 
• an put in, where I referred to those trustees, the words, Croissant 
.-,nd Johnson. These are debts, if they are debts at all, of llie syndi¬ 
cate. Of course, these trustees propose to pay them They had not 
any money to pay them with, and they have to get the money from 
the members of the syndicate.. 

Mr. Forrest : There was one thing further that I think Mr. Stark¬ 
weather also asked for an accounting. 

The Court: Well, I did not consider that question as to an ac¬ 
counting. It may be that if you were here properly for an account¬ 
ing that an accounting could' be had. There is some account pend¬ 
ing, as I understand. You had better look into that and see about it. 

JOB BARNARD, 

Justice. 

April 18, 1901. 


Order Appointing Guardian. 

Filed March 28, 1904. J. R. Young, Clerk. 


In the Supreme Court of the District of Columbia, 

Equity. No. 20205. 


George B. Starkweather 

vs. 

II. W. T. Jexxer et al. 


Upon consideration of the suggestion of the complainant as to 
the lunacy of the defendant John D. Croissant, and his motion that 
a guardian ad litem be appointed for him in this cause, it is this 
28th day of March, 1904, order- that De Witt C. Croissant be, and 
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he is hereby, appointed guardian ad litem to appear for the said 
John D. Croissant. 

TIIOS. H. ANDERSON. 

Justice. 

We consent— 

R, P. EVANS, 

EDWIN FORREST, 

B. F. LEIGHTON, 

Sol. for Complainant and for Friend. 

COLE & DONALDSON, 

For John D. Croissant et al. 

TWO 


Filed January 5,1906. J. R. Young, Clerk. 

Recorded January 29, 1889, 12-03 P. M. Trust. 

George B. Starkweather et ux. 
to 

Duvall and Cole. 

Liber 1365, Folio 248 et seq. 

This Indenture, Made this Twenty-ninth day of .January in 
the year of our Lord one thousand eight hundred and eighty-nine, 
between George B. Starkweather and Emma L. Starkweather, liis 
wife of the District of Columbia parties of the first part, and An¬ 
drew" B. Duvall and Charles C. Cole of the same place, parties of the 
second part: Whereas the said George B. Starkweather is justly 
indebted unto Andrew C. Bradley, Trustee in the full sum of Seven 
Thousand Five Hundred and Fifty-three 34/100 Dollars ($7553.34) 
for which amount he has passed unto the said Andrew C. Bradley, 
Trustee, his promissory note bearing even date with these presents, 
payable four years after date with interest at six (6) per centum per 
annum payable semi-annually, with the privilege of payment at any 
time before maturity, provided that all interest upon said note to its 
maturity or to six months beyond such payment be paid. And 
Whereas, the parties of the first part desire to secure the prompt 
payment of said debt and the interest thereon, when and as the same 
shall become due and payable, together with all costs and expenses 
that may accrue thereon: Now therefore this indenture 
witnesseth, that the parties of the first part in consid¬ 
eration of the premises and of one dollar lawful money to them in 
hand paid by the parties of the second part, the receipt of which be¬ 
fore the sealing and delivery of these is hereby acknowledged, have 
given, granted, bargained and sold, aliened, enfeoffed, released and 
conveyed, and do by these presents give, grant, bargain and sell, 
alien, enfeoff, release and convey unto the parties of the second part 
their heirs and assigns the following described land and premises, 
situate in the District of Columbia, and designated as part of Pads- 
worth and of Pleasant Plains tracts, beginning for the same at a 
large Stone to the North of Piney Branch Bridge on the Fourteenth 
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Street Road which stone is also the beginning of the first line of Ar- 
gyle &c., thence North sixty-one and one-half (61 1/2) degrees 
East One hundred and ninety-eight (198) feet along the line of the 
York Estate; thence North fifty-four (64) degrees East three hun¬ 
dred and fifty-nine (369) feet along said line to the North East 
corner of the herein described tract, thence South fifty-two and one 
half (52 1/2) degrees East two hundred and ninety 40/100 (290 
40/100) feet to a stone; thence South thirty-three and one-half 
(33 1/2) degrees East three hundred 30/100 feet (300 30/100) to 
an Oak tree; thence South eighteen and three-fourths (18 3/4) de¬ 
grees East one hundred and seventy-four 90/100 feet (174 90/100) 
to what was the North West corner stone of William Holmead’s 
Boundary; thence North Sixty-six and one-fourth (66 1/4) degrees 
West thirty-six 50/100 feet (36 50/100; thence North eighty-nine 
(89) degrees West two hundred and fifty-five (255) feet; thence 
South eiglity-four (84) degrees West two hundred and twenty- 
seven 75/100 feet (227 75/100); thence South eighty and one- 
fourth (80 1/4) degrees West one hundred and eighty-one 50/100 
feet (181 50/100 to a stone, thence North nineteen (19) degrees 
West two hundred and sixty-three (263) feet along the Capt. Hall 
line to a stone; thence South sixty-three (63) degrees West with the 
Hall line along a wagon road one hundred and thirteen (113) feet, 
thence South fifteen (15) degrees West fifty-six (56) feet to the 
East side of the Fourteenth Street Road thence North twenty-eight 
(28) degrees West with said road two hundred and five (205) feet 
• to a point beyond Piney Branch Bridge thence North seventy-six 
and one-half (76 1/2) degrees East seventy-nine 20/100 feet 
(79 20/100) to the beginning, containing about seven acres and be¬ 
ing the same land conveyed unto the said George B. Starkweather 
by deeds recorded among the Land Records of the District of Colum¬ 
bia in Liber No. 1172 folio 398 and in Liber No. 1193 folio 272. 
Also that piece or parcel of land adjoining the same known as lot 
numbered One (1) of the Holmead tract bordering on the North and 
West line of Spring Street and lying adjacent to the South and East 
lines of the Lewis land and South of the land of W. J. Rhees which 
was transferred from William Holmead to Virginia 0. Lewis and 
recorded the deed thereof July 14, 1886. Together with all and sin¬ 
gular the improvements, ways, easements, rights, privileges and ap- 


or out of the said land and premises, to nave ana ro noia me saia 
land and premises and appurtenances, unto and to the only use of 
the parties of the second part, their heirs and assigns. In and upon 
the trusts, nevertheless hereinafter declared, that is. In trust to per¬ 
mit said George B. Starkweather his heirs or assigns to use and oc¬ 
cupy the said described land and premises, and the rents, issues, and 
profits thereof, to take, have and apply to and for his and their sole 
use and benefit, until default be made in the payment of the debt 
hereby secured or any installment of principal or interest thereon, 
when and as the same shall become, due and payable, or any proper 
cost, charge commission or expense, in and about the same. And up- 
2—1538a 




10 


On full payment of all of said debt, and the interest thereon, and 
all other proper costs, charges, commissions and expenses at any time 
before the sale hereinafter provided for, to release and reconvey the 
said described premises unto the said George B. Starkweather his heirs 
or assigns, at his or their cost. And upon this further trust, upon any 
default or failure being made in the payment of the said debt or of 
any installment of principal or interest thereon, when and as the 
same shall become due and payable, or any proper cost, charge com¬ 
mission, or expense in and about the same, then and at any time 
thereafter to sell the said described land and premises at public auc¬ 
tion, upon such terms and conditions at such time and place, and 
after such previous public advertisement as the parties of the second 
part or the survivor of them, or his heirs or the trustee acting in the 
execution of this trust, shall deem advantageous and proper; and to 
convey the same in fee simple to, and at the cost of, the purchaser 
or purchasers thereof, who shall not be required to see to the appli¬ 
cation of the purchase money; and of the proceeds of said sale or • 
sales: Firstly, to pay all proper costs, charges, and expenses includ¬ 
ing all taxes, general and special, due upon said land and premises 
at time of sale, and to retain as compensation a commission of five 
per centum on the amount of the said sale or sales. Secondly, to 
pay whatever may then remain unpaid of the said debt and the in¬ 
terest thereon, whether the same shall be due or not, and lastly to 
pay the remainder of said proceeds, if any there be, to said George 
B. Starkweather his heirs, executors administrators or assigns. And 
the said George B. Starkweather doth hereby agree at his own cost 
during all the time wherein any part of the matter hereby secured 
shall be unpaid or unsettled to pay all taxes and assessments, both 
general and special, that may become due on or be assigned against 
said land and premises during the continuance of this trust, and 
that upon any default or neglect to pay taxes and assessments, any 
party secured hereby may pay said taxes and assessments, and the 
expense thereof, shall be a charge hereby secured and bear interest 
at the rate of ten per centum per annum until paid. 

In testimony whereof the parties of the first part have hereunto 
set their hands and seals on the day and year first hereinbefore 
written. 

GEORGE B. STARKWEATHER. [seal.] 
EMMA L. STARKWEATHER. [seal.] 

Signed, sealed and delivered in the presence of— 

CHARLES WALTER. 


District of Columbia, to wit: 

I, Charles Walter, a Notary Public in and for the said District of 
Columbia do hereby certify that George B. Starkweather and Emma 
L. Starkweather his wife, parties to a certain Deed bearing date on 
the Twenty-ninth day of January A. D. 1889 and hereto annexed 
personally appeared before me in said District the said George B. 
Starkweather and Emma L. Starkweather his wife, being personally 
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well known to me to be the persons who executed the said deed, and 
acknowledged the same to be their act and deed; and the said Emma 
L. Starkweather being by me examined privily and apart from her 
husband and having the Deed aforesaid fully explained to her 
acknowledged the same to be her act and deed, and declared that she 
willingly signed, sealed and delivered the same, and that she wished 
not to retract it. 

Given under my hand and official seal this twenty-ninth day 
of January A. D. i889. 

CHARLES WALTER, 

[notarial seal.] Notary Public. 

Office of Recorder of Deeds, 

District of Columbia. 


This is to certify that the foregoing is a true and verified copy of 
an Instrument as recorded in Liber 1365 folio 248 et seq. one of the 
Land Records of the District of Columbia. 

In testimony whereof I have hereunto set niv hand and affixed 
the seal of this office this 4th dav of January A. D., 1906. 

R. W. DUTTON, 

Deputy Recorder of Deeds Dist. of Col. 


[seal.] 


Recorded February 12tli, 1898, 12:09 P. M. Deed. 

J* 

Duvall and Cole Trs. 
to 

Herbert W. T. Jenner. 

Liber 2294, Folio 167 et seq. 

This Indenture, Made this Third day of February in the year of 
our Lord one thousand eight hundred and ninety-eight by and 
between Andrew B. Duvall and Charles C. Cole, Trustees, parties of 
the first part, and Herbert W. T. Jenner, Trustee, party of the second 
part: Whereas, George B. Starkweather and wife heretofore made 
and executed a certain Deed of Trust bearing date on the 29th day 
,-f January, A. D. 1889 and thereby conveyed the hereinafter 
described land and premises and appurtenances unto said Andrew 
B. Duvall and Charles C. Cole in trust to secure the payment of a 
certain debt therein fully set forth and upon default in the payment 
thereof to sell the said land and premises and appurtenances at pub¬ 
lic auction, and out of the proceeds to pay the said debt, and to 
convey the said laud and premises and appurtenances unto 
the purchaser thereof all of which will more fully and at large appear 
upon reference to said Deed of Trust, duly recorded in Liber Num¬ 
bered 1365, folio 248 of the Land Records of the District of Colum- 
iia. And Whereas default having been made in the payment of 
said debt, the parties of the first part trustees as aforesaid, in execu- 
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lion cf the trusts declared in said Deed and by direction of the 
party hereby secured after due public advertisement proceeded to 
make sale of said land and premises and appurtenances, and in 
front of said premises on the 3rd day of February, A. D. 1898, at 
4 o’clock P. M., being the time and place advertised did sell the same 
at public auction unto Herbert W. T. .Tenner Trustee who as the 
highest and best bidder therefor at and for the sum of Seventeen 
thousand one hundred (17,100.00) Dollars, and whereas the said 
party of the second part hath fully complied with the terms of sale 
and is entitled to this conveyance; Now therefore this indenture wit- 
nesseth, that the parties of the first part as trustees as aforesaid in 
consideration of the premises and of the purchase money aforesaid 
vo them in hand paid by the party of the second part, in lawful 
money, receipt of which before the sealing and delivery of these 
presents is hereby acknowledged have granted, bargained and sold, 
aliened, enfeoffed, conveyed and confirmed, and by these presents 
do grant, bargain, and sell, alien, enfeoff, convey and confirm unto 
the party of the second part his heirs and assigns forever, the follow¬ 
ing described land and premises situate, lying and being in the Dis¬ 
trict of Columbia, and distinguished as and being all that 
certain piece or parcel of land known and designated as part of 
“Padsworth” and “Pleasant Plains” tracts beginning for the same 
at a large stone to the north of Piney Branch Bridge on the 14th 
Street road which stone is also the beginning of the first line of 
“Argvle” etc., thence north sixty-one and a half (6114) degrees 
East one hundred and ninety-eight (198) feet along the line of the 
fork estate; thence North fifty-four degrees (54) east three hun¬ 
dred and fifty-nine (358) feet along said line to the Northeast cor¬ 
ner of the herein described tract, thence South fifty-two and one-half 
*52%) degrees east two hundred and ninety and forty hundredths 
(290.40) feet to a stone thence South thirty-three and one-lialf 
'3314) degrees east three hundred and thirty hundredths (300.30) 
feet to an oak tree, thence South eighteen and three-fourths (1S%) 
degrees East one hundred and Seventv-four and ninety hundredths 
(174.90) feet to what was the northwest corner stone of William 
Hohnead’s boundary, thence North sixty-six and ono-fourlh (6614) 
degrees west thirty-six and fifty hundredths (36.50) feet thence north 
eighty-nine (89) degrees West two hundred and fifty-five feet (255) 
thence south eighty-four (84) degrees West two hundred and twenty- 
seven and seventy-five hundredths (227.75) feet thence south eighty 
and one-fourth (80%) degrees west one hundred and eighty-one and 
fifty hundredths (181.50) feet to a stone; thence North nineteen 
i 19) degrees west two hundred and sixty-three (263) feet along 
:he Capt. Hall line to a stone, thence south sixty-three (63) degrees 
West with the Hall line along a wagon road one hundred and thir¬ 
teen Q13) feet, thence south fifteen (15) degrees West fifty-six (’56) 
feet to the east side of the 14th Street road, thence north twenty- 
eight degrees (28) West with said road two hundred and five 
(205) feet to a point beyond Piney Branch bridge, thence north 
seventy-six and one-half (76%) degrees east seventy-nine and twenty 
hundredths (79.20) feet to the beginning, containing about seven 
(7) acres being the same land conveyed to George B. Starkweather 
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in Liber 1172, folio 398, and 1193, folio 272 and also all that piece 
or parcel of land adjoining the same known as lot numbered one 
■, 1) of the Holmead tract bordering on the north and west line of 
Spring Street and lying adjacent to the South and east lines of 
the T.ewis land and south of the land of W. J. Rhees which was 
transferred from Wm. Holmead to Virginia C. Lewis and recorded 
by deed thereof July 14th, 188(3, together with all and singular the 
ways, easements, rights / privileges and appurtenances to the same 
belonging or in any wise appertaining, and all the right, title, inter¬ 
est and estate, legal, equitable and otherwise of the parties of the 
first part trustees as aforesaid, in and to the same. To have and to 
hold the said land and premises and appurtenances unto and to the 
sole use of the party of the second part his heirs and assigns, forever. 

In testimony whereof the parties of the first part as trustees as 
aforesaid have hereunto set their hands and seals on the day and 
year first above written. 

ANDREW B. DUVALL, Trustee. [seal.] . 

CHARLES C. COLE, Trustee. [seal.] 

Signed, sealed and delivered in the presence of 
A. LEFTWICH SINCLAIR. 


District of Columbia, Set: 


I. A. Leftwich Sinclair a Notarv Public in and for the said Dis- 
Piet do hereby certify that Andrew B. Duvall and Charles C. Cole, 
Trustees parties to a certain Deed bearing date on the Third Day 
of February, A. D. 1898, and hereto annexed, personally appeared 
before me in said District the said Andrew B. Duvall and Charles 
0. Cole being personally well known to me to be the persons who 
executed the said Deed and acknowledged the same to be their act 
and deed. 


Given under my hand and official seal this Twelfth day of Feb¬ 
ruary A. I). 1898. 

A. LEFTWICH SINCLAIR, 

Notary Public , D. 0. 

[notarial SEAL. I 


Office of Recorder of Deeds, 

District of Columbia. 


This is to certify that the foregoing is a true and verified copy of 
an Instrument as recorded in Liber 2294, folio 107 et seq. one of the 


Land Records of the District of Columbia. 

In Testimony Whereof I have hereunto set my hand and affixed 
the seal of this office this 4th day of January A. D., 1908. 

R. W. DUTTON, 

Deputy Recorder of Deeds, Dist. of Col. 


[seal.' 
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Recorded February 3, 1898, 10:19 A. M. Trust. 

Johnson & Croissant, Trs., 
to 

Giesy & Warner, Trs. 

Liber 2279, Folio 259 et seq. 

This Indenture, Made this twenty-eighth day of January in the 
year of our Lord one thousand eight hundred and ninety-eight, by 
and between John 0. Johnson and John D. Croissant, Trustees of 
Washington, in the District of Columbia parties of the first part 
and S. Herbert Giesy and Brainard PI. Warner, of Washington, 
in the District of Columbia parties of the second part. Whereas 
John 0. Johnson and John D. Croissant Trustees are justly in¬ 
debted unto Ellis Spear in the full sum of Twenty-three Hundred 
and Seventy-eight and 79/100 dollars for which they have given 
their one certain promissory note of even date herewith payable one 
year after date with interest at the rate of six per centum per annum 
payable semi-annually and unto Herbert W. T. Jenner in the full 
sum of Five Hundred and Thirty-five and 35/100 dollars for which 
they have given their one certain promissory note of even date here¬ 
with, payable one year after date with interest at the rate of six per 
centum per annum payable semi-annually and unto Plenrv J. Gross 
in the full sum of Five Plundred and Fifty-four and 12/100 dollars 
for which they have given their one certain promissory note of even 
even date herewith, payable one year after date with interest at the rate 
of six per centum per annum payable semi-annually and unto Her- 
bert W. T. Jenner in the full sum of One Hundred and Eighty dol¬ 
lars for which they have given their one certain promissory note of 
even date herewith payable one year after date with interest at the 
rate of six per centum per annum, payable semi-annually. And 
Whereas the parties of the first part desire to secure the prompt pay¬ 
ment of said debt, and the interest thereon, when and as the same 
shall become due and payable, together with all costs and expenses 
that may accrue thereon: together with all costs and expenses that 
may accrue thereon. Now therefore this indenture witnessoth, that 
the parties of the first part in consideration of the premises and of 
one dollar lawful money of the United States of America, to them in 
hand paid by the parties of the second part, the receipt of which be¬ 
fore the sealing and delivery of these presents, is hereby acknowl¬ 
edged, have given, granted, bargained and sold, aliened, enfeoffed, 
released and conveyed, and do by these presents give, grant, bargain 
and sell, alien, enfeoff, release and convey unto the parties of the 
second part, their heirs and assigns, the following described land 
and premises, situate in the District of Columbia, and designated as 
part of tracts of land called “Padsworth” and “Pleasant Plains’’ 
known as parts of lots 6B, 7B, and 8B, in Subdivision of “Pads¬ 
worth” as per plat recorded in the office of the Surveyor of the Dis¬ 
trict of Columbia in Book Levy Court page 24; and parts of lots one 
(1) and Three (3) in the division of the estate of William Holmead 
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as per plat filed with proceedings in Partitions No. 166 and described 
by metes and bounds as follows viz: beginning at a point at the 
northwest corner of said lot One (1) in “Pleasant Plains” thence 
South 66 1/4 East on North line of Spring Street, thence with North 
line of Spring Street as laid down on plat recorded in Surveyor’s 
office of the District of Columbia in County Book 6, page 113 to the 
East line of land conveyed to Hall by deed recorded among the 
Land Records in Liber 618 folio 368, thence with said Hall’s East 
line North 19° West 155 feet, thence North 80 1/4° East 181.50 
feet, thence North 84° East ‘227.75 feet, thence South 89° East 255 
feet thence South 66 1/4° East 36.50 feet to the place of beginning 
excepting therefrom Lots 5 and the East Half of Lot 10 of C. J. 
Lewis’ Subdivision as the same is recorded in the office of the Sur¬ 


veyor of the District of Columbia iu County Book 6 page 113 and 
the land conveyed to John M. Robinson by deed recorded in Liber 
1345 folio 70 and land conveyed to Alice A. White by deed re- 
corded in Liber 1595 folio 41 and land conveyed to John H. Lewis 
by deed recorded in Liber 1618 folio 178, and land conveyed to 
Jane A. Murray bv deed recorded in Liber 1695 folio 460 as the 

O t. 


same are found among the records of the office of the Recorder of 
Deeds for the District of Columbia, together with all and singular 
the improvements, ways, easements, rights privileges and appurten¬ 
ances to the same belonging or in anywise appertaining, and all the 
estate, right, title, interest and claim, either at law or in equity or 
otherwise however, of the parties of the first part, of, in, to, or out 


of the said land and premises. To Have and to Hold, the said land, 


premises and appurtenances, unto and to the only use of the parties 
of the second part, their heirs and assigns. In and Upon the Trusts 


Nevertheless hereinafter declared; that is in trust to permit said 
John O. Johnson and John D. Croissant Trustees their heirs or as¬ 


signs or the survivor of them, his heirs or assigns to use and occupy 
the said described land and premises, and the rents, issues and profits 
thereof to take have and apply to and for their sole use and benefit 


until default be made in the payment of the several promissory notes 
hereby secured or any instalment of interest thereon, when and as 
the same shall become due and payable, or any proper cost charge 


commission or expense in and about the same. And upon the full 
payment of all the said notes and the interest thereon, and all other 
proper costs, charges commissions, half-commissions and expenses 
at any time before the sale hereinafter provided for to release and 
reconvey the said described premises unto the said John O. Johnson, 
and John D. Croissant Trustees their heirs and assigns the survivor 
of them, his heirs or assigns at their cost. And upon this Further 
Trust upon any default or failure being made in the payment of any 
one of said notes or of any instalment of principal or interest there¬ 
on, when and as the same shall become due and payable, or any 
proper cost, charge commission or expense in and about the same, 
then and at any time thereafter to sell the said described land and 
premises at public auction, upon such terms and conditions, at such 
time and place, and after such previous public advertisement as the 
parties of the second part the survivor of them, or his or their heirs, 
or the trustees acting in the execution of this trust shall deem ad- 
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Vaniageous and proper; and to convey the same in fee simple to 
and at the cost of, the purchaser or purchasers thereof, who shall 
not be required to see to the application of the purchase money; and 
of the proceeds of said sale or sales, First to pay all proper costs, 
charges, and expenses including all taxes general and special due, 
upon said land and premises at time of sale, and to retain as com¬ 
pensation a commission $100.00 (one hundred Dollars) Second to 
pay whatever may then remain unpaid of the said notes and the in¬ 
terest thereon, whether the same shall be due or not; and Last to pay 
the remainder of said proceeds if any there be, to said John 0. John¬ 
son and John D. Croissant Trustees their heirs or assigns. And also 
to pay all taxes and assessments, both general and special, that may 
become due on or be assessed against said land and premises during 
the continuance of this Trust, and that upon any default or neglect 
to so insure, or pay taxes and assessments, any party secured hereby, 
may have said improvements insured and pay said taxes and assess¬ 
ments and the expense thereof shall be a charge hereby secured and 
bear interest at the same rate as the said indebtedness hereby secured. 

Is _ 

And it is further agreed that if the property shall be advertised for 
sale under the provisions of this Deed and not sold then the said 
Trustees shall be entitled to one-half the commission above pro¬ 
vided to be computed on the amount of the debt hereby secured. 

In witness whereof the parties of the first part have hereunto set 
their hands and seals on the day and year first hereinbefore written. 

JOHN D. CROISSANT, Trustee, [seal.] 
JOHN 0. JOHNSON, Trustee. [seal. 


Signed, scaled and delivered in the presence of- 
~ THOMAS J. STALEY. 


All interlineations and erasures before signing, 
T. J. S. 


District of Columbia, To wit: 

I, Thomas J. Staley a Notary Public in and for the said District 
aforesaid do hereby certify that John 0. Johnson and John D. Crois¬ 
sant Trustees who are personally’' well known to me as the grantors 
in and the persons who executed the foregoing and annexed deed 
bearing date on the twenty-eighth day of January A. D. 1S98 per¬ 
sonally appeared before me in said District and acknowledged the 
said Deed to be their act and deed. 

Given under my hand and official seal, this twenty-first day of 
Januarv A. D. 1898. 

THOMAS J. STALEY, 

[notarial seal.] Notary Public. 


Office of Recorder of Deeds, 

District of Columbia. 


This is to certify that the foregoing is a true and verified copy of 
an Instrument as recorded in Liber 2279, folio 259 et seq. one of 
she Land Records of the District of Columbia. 
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In testimony whereof I, have hereunto set my hand and affixed 
*he seal of this office this 4th day of January A. D. 1906. 

R. W. DUTTON, 

[seal.] Deputy Recorder of Deeds, Disl. of Col. 


In the Supreme Court of the District of Columbia. 

Equity. 20206. 

George B. Starkweather, ComplT, 
vs. 

Herbert W. T. Jenner et al., Defts. 


The Clerk of Court will please file the accompanying certified 
••opies of deeds from the office of the Recorder of Deeds of this Dis¬ 
trict, and make use of the same in his return to the writ of Certiorari 
from the Court of Appeals in case No. 1638, between these parties, 
:n lieu of the original exhibits in said Equity cause called for by 
said certiorari but missing from the files and record of said cause. 

Rems.—(1) Deed of Trust from George B. Starkweather et ux. 
to Duvall & Cole, Trustee-. 

(2) Deed from Duvall & Cole, Trustees to Herbert W. T. Jen¬ 
ner, Tr. 

(31 Deed of Trust from Johnson & Croissant, Tr. to Giesy & War- 
}jer Tr 

RICHARD P. EVANS, 
Attorney for Complt. and Appellant. 

January 4, 1906. 


Supreme Court of the District of Columbia. 
United States oe America, District of Columbia, ss: 


I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, do hereby certify in obedience to the Writ of Certiorari 
hereto attached and returned herewith, that the foregoing are true 
and correct copies of 

“Final decree in Equity Cause No. 20,360 and the opinion of the 
Court filed therein.” 

“Order of the Supreme Court in this cause appointing a guardian 
ad litem for appellee John D. Croissant, insane,” and containing the 
matter omitted from the record heretofore transmitted to the Court 


of Appeals of the District of Columbia. 

I Further Certify that I have made careful search for the Deeds 
called for in paragraphs I, II & IV of said Writ of Certiorari, and do 
not find them in "the files of said cause, nor do I find any record to 
show that they have heretofore been filed therein. 

Also true copies of the deeds called for in paragraphs I, II & IV 
of said Writ of Certiorari, but which were filed in the cause subse¬ 
quent to the receipt of such Writ and made part of this return by 
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request of Solicitor for appellant, a copy of said request being also 
included in this return. 

In Testimony Whereof, I hereunto subscribe my name and affix 
the seal of the said Supreme Court, the 8th day of January, A. D., 
1906. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

[Endorsed:] No. 1538. George B. Starkweather, complainant, 
vs. Herbert W. T. Jenner. et al. Return to Writ of Certiorari. Court 
of Appeals, District of Columbia. Filed Jan. 8, 1906. Henry 
W. Hodges, Clerk. 







